
IN THE COURT OF THE ADDL. SESSION JUDGE, FTC, AT

BISWANATH CHARIALI

Session Case No. 280 of 2013

Arising out of G.R. Case No. 28/13

U/S 447/294/323/313 I.P.C.

Present:- Mrs. M. Deb

Additional Sessions Judge,

Biswanath Chariali

The State of Assam

            -Vs-

Sri Tepuram Saikia & another............Accused.

Advocates appeared:

For the State :- Mr. H. Hazarika

Biswanath Chariali

For the Accused :- Mr. G. Borah

Biswanath Chariali

Date of Argument :- 07-10-16, 02-11-2016

Date of Judgment :- 2-11-2016

J U D G M E N T

FACTS OF THE CASE:-

1. Prosecution case  in  a nutshell  is  that  on 28-12-2012,  at  about 3  p.m., 

when the complainant was in her paddy land, the accused persons namely 

Tepuram Saikia and Kumud Saikia trespassed into the paddy land of the 

complainant with lathi and dao in their hand and abused her and when she 

and  Smti  Nivamoni  Hazarika  raised  objection,  the  accused  persons 
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assaulted them with fist and blow and that accused Kumud Saikia threw 

the complainant on the ground by catching her hair and assaulted her and 

also threatened her and the said accused also snatched away one golden 

chain  from  the  neck  of  the  complainant  and  when  brother  of  the 

complainant  namely Rama Hazarika,  sister  of  the complainant  namely 

Nivamoni Hazarika and Nomal Saikia came there and seeing them, the 

accused persons fled away. Further case of the complainant is that at the 

time of occurrence the complainant was pregnant and she sustained injury 

on her stomach and on 25-01-2013, she was admitted in the hospital for 

her stomach pain and then on 26-01-2013, due to the injury sustain by 

her, caused miscarriage and after returning from hospital, the complainant 

filed the complaint case.

2. On receipt of the complaint, the complainant was explained on oath and 

the accused persons were summoned U/S 447/294/323/313 I.P.C.

3. After  observance  of  all  formalities  for  furnishing  copies  of  relevant 

documents, as mandated U/S-207, Cr. P.C., the case was committed to the 

court of sessions and thereafter the said case was made over to this Court 

for disposal.

POINTS FOR DETERMINATION:-

4. In the instant case, it is to be determined:-

a) if on 28-12-2012, at about 3 p.m., the accused persons trespassed 

into the paddy land of the complainant with intent to assault her?

b) If on the same day & time, the accused persons committed obscene 

act by uttering obscene words against the complainant near public place 

causing annoyance to the complainant?

c)  If  on  the  same  day  &  time,  the  accused  persons  assaulted  the 

complainant by fist blow and kick?

d)  If  on  the  same  day  &  time,  the  accused  person  assaulted  the 

complainant and caused miscarriage of the complainant?
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5. The prosecution examined seven witness and the statement of the accused 

person  was  recorded  U/S-313  Cr.  P.C.  the  accused  person  denied  to 

adduce any evidence in his defence.

I  have  heard  the  learned  counsel  of  both  sides.  Perused  the 

evidence on record and came to the following decision.

DECISION AND REASONS THERE OF:-

6. The  prosecution  argued  that  the  prosecution  has  been  able  to  bearing 

home the changes beyond all reasonable doubt and as such the accuseds 

are liable to be convicted. The ld. Counsel for the defence vehemently 

opposed the submission put forwarded by the other side.

7. The time honoured principle of criminal jurisprudence is that the criminal 

charge has to be brought home by the prosecution beyond all reasonable 

doubt  and  it  is  the  duty  of  the  prosecution   to  be  fair.  Bearing  this 

principle in mind, I am to assess how far the prosecution case has been 

brought home.

8. The prosecution relied upon oral testimony of only four witnesses. Before 

proceeding further, I  find it  necessary to look through the evidence on 

record.

9. PW-1, Smti Depali hazarika (complainant) during course of her evidence 

stated that on 28-12-2012, at about 3.30 p.m., when she was at her paddy 

land, the accused persons trespassed into her paddy land with lathi and 

dao in  their  land  and  abused  her  and  accused  Kumud slaped  her  and 

assaulted by catching her hair and in the meantime her brother Rama, Her 

Sister Niva and Nomal came there and seeing them the accused persons 

fled away and that  on 26-01-2013, due to the injury sustained by her, 

caused miscarriage and after returning from the hospital,  She filed this 

complaint  case.  She  proved  her  complaint  petition  as  Ext-1  and  her 

signature as Ext-1(1) to 1(4). in her cross examination she stated that she 

has  not  submitted any medical  report  at  the  time of  occurrence,  other 
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persons were also present in their paddy land and those persons have also 

seen the occurrence and that she did not know if the accused Kumud met 

with an accident before this occurrence.

10. PW-2., Sri Nomal Saikia During course of this evidence stated that he did 

not know anything about the occurrence.

11. PW-3,  Sri  Rama Hazarika,  deposed that  on 28-12-2012,  at  about 3.30 

p.m., when he went to the paddy land of Depali Hazarika for serving her 

tea, he saw that the accused persons were assaulting Depali Hazarika with 

lathi  and  seeing  him,  the  accused  person  fled  away  and  that  Depali 

Hazarika told him that the accused persons snatched her gold chain. In his 

cross Examination he stated that Depali is her sister and no F.I.R. was 

filed by them regarding this occurrence.

12. PW-4, Smti Nivamoni Hazarika during course of her evidence stated that 

on 28-12-2012, at about 3 p.m., she saw that the accused Tepuram caught 

the hair of Depali and accused Kumud assaulted her with lathi and with 

his legs  and in the meantime Rama Hazarika,  brother  of  Depali  came 

there  and seeing him,  the  accused persons fled away and the  accused 

Kumud also  took away the  golden  chain of  Depali  and them she and 

Rama Hazarika  took  Depali  to  hospital  for  her  cross-examination,  she 

stated that Depali is her sister and at the time of occurrence, no person 

was present there near the P.O. and that at the time of occurrence Noma 

Saikia was in his paddy land along with wife.

13. Above beeing the evidence on record, let me see how far such evidence 

makes out the allegation against the accused persons.

14. On appreciation of evidence of PWS, it is found from the deposition of 

PW-1 (Victim) that when she was at her paddy land, the accused persons 

trespassed into  her paddy land with lathi  and dao and abused her and 

accused Kumud Saikia slaped her and assaulted her by catching her hair 

and in the meantime her brother Rama, her Sister Niva and Nomal went 
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there and  seeing  them the  accused  persons  fled  away and  that  PW-1 

(Victim)  sustained  injury  on  her  stomach  and  due  to  injury  caused 

miscarriage.  In this  case according to PW-2 Nomal  Saikia,  he did not 

know anything  about  the  occurrence  but  according  to  PW-1 (Victim), 

when accused reasons were assaulting her.  Nomal Saikia  also went  to 

place  of  occurrence.  According  to  PWS-3  &  4,  the  accused  persons 

snatched away gold chain of PW-1 (Victim) but PW-1 (Victim) did not 

state anything about the snatching of gold chain. Moreover, PWS-2, 3, & 

4 did not state anything about the miscarriage of PW-1 (Victim). In the 

instant  case,  the statements of the PWS- 1 to 4 one contradictory and 

according to law, the contradictory statements are not reliable. Moreover, 

the reasons present near the P.O. have not been examined.

15. According to 2008(1) GLT(NOC) 112, “If there is slightest doubt in 

the  mind  of  court  after  going  through  the  evidence  regarding 

involvement of accused in the offense, for which he has been tried, 

them it should be the duty of the court to acquit the accused of the 

charge levelled against him.”

16. Hence, after careful consideration of the evidence on record, I am of the 

opinion that the evidence tendered by the witness on different aspects of 

this case in its totality cannot be considered as consistent with the guilt of 

the accused person and therefore, the prosecution totally failed to prove 

the charge brought against the accused person. 

Conclusion:- 

17. In the light of the above discussion, I hold that the accused persons one 

not  guilty  and  thereby  they  are  acquitted  of  the  offence U/S 

447/294/323/313  I.P.C.  and  set  out  liberty forthwith.  Bail-bond  if  any 

stands cancelled.
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Given under my signature and seal of this count on this the 2nd day 

of November 2016.

(Mrs. M. Deb)

Additional Sessions Judge,

Biswanath Chariali

Dictated & Corrected by me

(Mrs. M. Deb)

Additional Sessions Judge,

Biswanath Chariali
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Session case No. 280/13

Arising out of R.G. case No. 28/13

A P P E N D I X

Prosecution witnesses:-

PW-1 – Smti Depali Hazarika

PW-2 – Sri Nomal Saikia

PW-3 – Sri Rana Hazarika

PW-4 – Smti Minamoni Hazarika

Prosecution Exhibits:-

Ext-1 – Complaint Petition

Ext-2 – Statement of the complainant recorded by magistrate.

Defence witness:-

             NIL

(Mrs. M. Deb)

Additional Sessions Judge,

Biswanath Chariali
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